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Dear Ms. Searcy:

On behalf of Highlands Media Company, Inc., licensee of
station WWOJ (FM), Avon Park, Florida, enclosed please find an
original and four copies of Reply Comments in the above-referenced
proceeding.

If there are ~ny questions about these Comments, please
communicate with the undersigned.

spectfully SUbmitted,

~
J hn M. Spencer
C unsel for

ighlands Media Company, Inc.

Encl. (5)
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BEFORE THB
FEDERAL COHHUNICATIONS COHNZSSION

WASHINGTON, D.C.

RECEIVED
Nov"R..~=~..

In the Matter of

Amendment of Rule 73.202(b)
Table of Allotments,
FM Broadcast stations
(Beverly Hills, Florida)

TO: Chief, Allocations STanch

)
)
) MM Docket No. 92-195
) RM-7146
)
)

REPLY TO COMMENTS OF SARASOTA-~M, INC.
AND GATOR BROADCASTING CORPORATION

1. Highlands Media Company, Inc. ("Highlands"), 1 by its

attorney and pursuant to Rules 1.405 (b), 1.415(0) and 1.420,

hereby replies to comments filed in the above-captioned proceeding.

2. Docket 92-195 proposals. This proceeding commenced with

a proposal by Heart of citrus, Inc. ("WXOF" ) to substitute channel

246C3 for channel 246A at Beverly Hills, Florida, and to modify the

1 icense of WXOF aocordingly. In response, Sarasota-FM, Inc.

("SFIII) and Gator Broadoasting Corporation ("Gator") jointly

counterproposed four alternative combinations of substitutions:

, Highlands is the licensee of WWOJ(FM), Avon Park, Florida,
and WWTK(AM), Lake Placid, Florida.
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Eresent Proposed options
#1 #2 #3 ...1.L

Beverly Hills, Fla. 246A 292A 292C3
Chiefland, Fla. 247A JOOA 300A 300A 300A

Holiday, Fla. 292A 246C2 246C2 246C2 246C2

Inverness, Fla. --- 292C3

Micanopy, Fla. 249A 247C2 247C2 247C2 247C2

Sarasota, Fla. 292A 293C2 293C2 293C2 293C2

sugannill Woods, Fla. 292C3

3. SFI and Gator noted in their joint comments that,

"Granting any of the alternatives proposed herein will resolve

pendinq petitions in MM Docket No. 87-455. Failure to adopt any

of the$Q oo~prehensive alternatives will result in delayed service
to the pUblic and protracted litigation among proponents of
upql.'"adas fer r;i..val st.~tiQns.1I2

4. Unfortunately, SF! and Gator have greatly oversimplified

matters. Their pattern of stubborn disregard for established,

orderly procedures for amending the FM Table of Allotments have

already caused inordinate delays for other petitioners, and their

latest effort to bootstrap their way out of the consequences of

their earlier errors should not be condoned without careful exami-

nation of other possible effects.

5. Background: Gator upgrade. Gator first sought to upgrade

its Micanopy station from channel 249A to channel 247C2 in MM

Docket No. 87-455, requiring a channel substitution at Beverly

2 Comments of SFI and Gator at para. 18.
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Hills. The Commission rejected its proposal because the first

Beverly Hills substitution it proposed violated Rule 73.315, and

because the second was untimely. Report and Qrder in MM Docket No.

87-455, 4 FCC Rcd 5599 (1989).

6. Gator thereupon sought reconsideration, which was ulti~

matelY denied. Memorandum Qpinion and Order in MM Docket No. 87

455, 7 FCC Red 2557 (1992). At the same time, Gator filed a new

petition for rule making seeking changes similar to those it now

proposes.

7. Background: SF! upgrade. SFI'S efforts to upgrade its

Sarasota channel 292A allotment to channel 293C2 are similar. It

first proposed the upgrade as an untimely counterproposal in MM

Docket No. 87-455. 3 Not surprisingly, the Commission rejected this

proposal. Report and Order in MM Docket No. a7-455, 4 FCC Red 5599

(1989).

8. Like Gator, SFI sought reconsideration, which was Ulti

mately denied. MemQrandum Opinion and Order in MM Docket No. 87

455, 7 FCC Red 2557 (1992). And also like Gator, at the same time,

it re-proposed its upgrade in a new petition for rule making.

3 The comment date in MM Docket No. 87-455 was December 14,
1987. ~ Notice of Proposed Rule Making in MM Docket No. 87-455,
2 FCC Rcd 6537 (1987). The only timely counterproposal :for
Sarasota proposed to substitute channel 293A for 292A. SFI filed
its channel 293C2 upgrade proposal on April 6, 1988, almost four
months late.

3
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9. However, unlike Gator, SFI has continued to press for

adoption of its original, unti~ely upgrade proposal in the context

of Docket 87-455. In fact, its application for review of 7 FCC Rcd

2557 remains pending, as does its opposition to an order in Docket

81-455 to show cause why its channel should not be changed from

292A to 293A to accommodate other, timely-proposed chan~es to the

FM Table.

10. Other related grQPQsals. Directly held hostage by SFI's

flimsy appeals are the following proposals in Docket 87-455:

Avon Park, Fla.

Holiday, Fla.
Sarasota, Fla.

Present
292A

292A

292A

Proposed
256A

292C2

293A

~ Order to Show Cause in MM Docket No. 87-455, 7 FCC Red 2642

(1992) •

11. An additional, undocketed petition for rule making is

also pending, contingent on the channel substitution at Avon Park

just noted.

changes:

In it WGUL-FM, Inc. has proposed4 the following

New Port Richey, Fla.
Sarasota, Fla9

Sebring, Fla.

Present
28SA

288A

28BA

Proposed
28SC2

282A

289A

4 RM-6869, filed November 29, 1988, ten months before the
Gator/SFI petition for rule making that was the predecessor of the
Gator/SFI counterproposal here.

4
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12. And finally, Highlands has pending in MM Docket No. 89

455 a proposal to upgrade its channel in Avon Park from 292A to

256C3.

13. Discussion. SFI/Gator present their counterproposal as

a magical cure-all for an FM allotment process that has unfairly

delayed their aspirations for improved facilities. Highlands does

not dispute that upqraded service generally serves the public

Intarest. But it must be kept squarely in mind that SFI and Gator

are not mere innocent victims of the delay they complain of.

Instead, the delay they (and others) are suffering is attributable

solely to SFIls and Gator's offers of technically deficient and

untimely proposals l and to their tenacious advocacy of their

proposals through protracted pleading battles in Docket 87-455. 5

14. Now they seek to bootstrap their way out of the bog they

themselves created, brandishing threats of "protracted litigation"

in DOO){Qt 87-455 if the Commission does not accede to their

demands. The Commission should not reward their tactics at the

expense of others Who have not attempted to play so loose with the

FM allotment process.

15. The 8FI/Gator counterproposal is not the simple solution

it is portrayed as. Instead, it seeks to insinuate into Dockets

5 In this respect SFI and Gator are analogues of the infamous
patricide who demands mercy as an orphan.

5
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87-455 and 89-455 not. only the various SFI/Gator proposals, but the

undocketed proposals in RM-6869 as well (not to mention the possi

bility of other pending proposals that have not been identified).

It does not lead upward to simple upgrades for all, but likely back

down into a further morass of daisy-chained proposals.

16. The only orderly (and fair) answer is for the Commission

to process the various groups of proposals in the order they were

offered. Docket 87-455 is the oldest by far, and is now ripe for

action. It should be resolved expeditiously.6 The Commission can

then turn to the more recent proposals without risk of repeating

Docket 87-455's debacle of delay.

17. This first-come-first-served approach does not prejudice

SFT' s and Gator's legitimate interests. The Avon Park subst.itution

is no barrier at all to any of the SFI/Gator proposals. And Docket

87-455 1 s changes for Holiday and Sarasota can be superseded by

those SFI/Gator suggest if Docket 92-195 leads to that result as

best serving the pUblic interest.

6 Indeed 1 SFT could expedite all the changes involved by
simply withdrawing its dead-end, obstructionist pleadings in Docket
87-455.

6



NOV-1B-92 MON 13:52 LEIBOWITZ &SPENCER FAX NO, 305 530 9417

--,
--- - - - - -- - - -- ---

P.01

18. Conclusion. Highlands takes no position on the merits

of the SFI/Gator proposals. lts only interest is in seeing that

Docket 87-455 is concluded expeditiously, and not bogged down by

these relatively recent proposals. Highlands therefore urges the

Commission not to leapfrog the Docket 92-195 proposals ahead of

Docket. 87-455.

Respectfully submitted,

HIGHLANDS MEDIA COMPANY, INC.

Leibowitz & Spencer
One S.E. Third Avenue, Suite 1450
Miami, Florida 33131
(305) 530-1322

November 16, 1992
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CERTrlICATE OF SERVICE

I, John M. Spencer, hereby certify that a copy of the attached Reply

Comments in MM Docket No. 92-195 was this 16th day of November, 1992,

sent to each of the following persons by First Class u. s. M.ail, in

fUlfillment of the requirements of Rules 1.47 and 1.420:

Robert Hayne, Esq.
Policy and Rules Division
Mass Media Bureau
Federal Communications Commission
Washington, D.C. 20554

Gammon & Grange
1925 K st., N.W., Suite 300
Washington, D.C. 20006

Counsel for
Heart of Citrus, Inc.

David G. O'Neill, Esq.
Haley Bader & Potts
4350 N. Fairfax Or., suite 900
Arlinqton, Va. 22203-1633

Counsel for Sarasota-FM, Inc.

David D. Oxenford, Jr., Esq.
Fisher Wayland ~ al.
1255 23rd St., N.W., Suite 800
Washington, D.C. 20037

Counsel for
Gator Broadcasting corporation

white Construction Co., Inc.
Radio station WLQH-FM
Post Office Box 99
Chiefland, Fla. 32626

Matthew H. Mccormick, Esq.
Reddy Begley & Martin
1001 22nd st., N.W., suite 350
Washington, D.C. 20037

Counsel for
Pasco pinellas Broadcasting, Inc.

Irving Gastfreund, Esq.
Kaye Scholer ~ al.
901 15th St., N.W., Suite 1100
Washington, D.C. 20005

Counsel for WGUL-FM, Inc.

Christian Fellowship Mission, Inc.
Radio station WKZM
Post Office BoX 7627
Sarasota, Florida 34278

Roper Broadcasting, Inc.
Radio station WCAC
post Office Box 871
Sebring, Florida 33870


